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/

AURIO A. MATOS File No. BPH-911114MS

LLOYD SANTIAGO-SANTOS and LOURDES
RODRIGUES-BONET

File No. BPH-911115MP

For Construction Permit for a New
FM Station on Channel 293A in
Culebra, Puerto Rico

Nt Nt Nt Nons it il vt st il etV

To: The Review Board mﬁm’m
PETITION FOR LEAVE TO AMEND

Aurio A. Matos ("Matos"), by his counsel and pursuant to
Section‘73.3522 of the Commission’s Rules, respectfully petitions
for leave to amend his application in compliance with Section 1.65.
By this amendment, Matos reports that the FAA has, with respect to
his proposed new site, requested a reduction in tower height to
allow further study on the feasibility of the site. Matos has
consented to the reduced tower height and, upon FAA clearance, will
promptly amend his application to specify the reduced height. The
FAA is presently conducting the further study. 1In support of his
petition, Matos states as follows:

1. Matos first received a copy of the FAA Acknowledgement on
April 1, 1994. See Statement of Aurio A. Matos attached as Exhibit
A. The Acknowledgement, dated March 16, 1994, states that Matos’
proposed tower height of 210 feet poses a hazard to instrument
altitudes, but that at a reduced height of 99 feet, the FAA will
conduct a further study of Matos’ proposed site to determine if the

site is usable at the reduced height. See FAA Ackno (ujedgement of
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Proposed Construction or Alteration dated March 16, 1994 attached
as Exhibit B.

2. Matos authorized counsel to commission the further FAA
study. See Letter from Scott C. Cinnamon to Armando Castro attached
as Exhibit B. The FAA has circulated the proposal for public
comment and expects the comment period to last 21 days with a
prompt decision thereafter.

3. Matos has consented to the reduced tower height and
pledges to promptly prepare and submit the appropriate engineering
amendment upon issuance of a Determination of No Hazard from the
FAA.

4, Although the Mass Media Bureau filed a Motion to Dismiss
the prompt notification of the FAA’s acknowledgement which Matos
submitted to the Commission on April 1, 1994 pursuant to § 1.65,
Matos had actually planned to file the instant supplemental
Petition in any event. Matos believes this Petition renders the
Bureau’s Motion moot, except to the point concerning the
discrepancy in coordinates between the FAA’s acknowledgement and
those in Matos’ FCC amendment.

5. Counsel for Matos was advised by the FAA that a
conversion is made by the FAA when using coordinates provided by
the FCC, due to a different methodology used by the FAA to
determine coordinates for geographic locations. The FCC uses NAD 27
and the FAA uses NAD 83. As an example, Exhibit D is a copy of an
FAA Determination of No Hazard listing two sets of coordinates for

the same site, one being the FCC coordinates (NAD27) and the other



being the FAA coordinates (NAD 83). 1In fact, the FAA has recently
amended FAA Form 7460-1, the Notice of Proposed Construction of
Alteration form, to include an area for the FAA to list NAD 83
coordinates, in addition to the FCC NAD 23 coordinates. See
Exhibit E.

6. The FAA assured the undersigned that the site proposed by
Matos and the site studied by the FAA is the same. Bureau counsel
has advised the undersigned that he, too, was advised by the FAA on
this point

7. Good cause exists for the acceptance of this amendment.
The amendment is being proffered in a timely manner, is not the
result of a voluntary action by Matos, will not cause the addition
of parties or issues to the proceeding, will not prejudice other
parties and will result in no comparative advantage to Matos. See
Erwin O’Connor Broadcasting Co., 22 FCC 24 140, 143 (Rev. Bd. 1970)

WHEREFORE, it is respectfully requested that Matos’ proposed
amendment be accepted.
ted,

BROWN, NIETERT & KAUFMAN
1920 N Street, N.W.

Suite 660
Washington, D.C. 20036
(202) 887-0600

April 14, 1994
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Exhibit A

“MEMORANDU M-

TO: Federal communicatioens Commission
FROM: Aurio A. Matos

RE: Amendment of Application BPH-811114MS
DATE: april 8, 1994
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I respectfully amend my application to include the FAA letter
of March 16, 1594 regarding Aereonautical Study No. 94-AS0O-01894-
OE. I firet recveived a copy of the FAA lettar from my consulting
engineer on April 1, 1994,

That letter indicates that if I reduce the proposed antenna
hoeight abovre greund level frem 210 feet to A0 feer, a furthor erudy
will ke done to determine whethar, at the 99 foot height, an
antenna could be located at the site,

By this amendment, I alpo report that I have authorized my
attorney to ask the FAA to conduct a further study of the site 1
have proposed with an antenna height of 9% fect.

I alpo report to the Commigsion that T propose amending the
engineeyring proposal in my FCC application to change the proposed
height of my antenna from 210 fect to 99 feet above ground level.
I have commiceioned my ecneulting engineer to prepara the necessary
engineering study 4 the FAA approves.

matow, oo



) e

U.S. Department Southemn Region £.0. Box 20636

of Transponation Atlanta, Georgis 30320
Foderal Avistion

Administration

ACKNOWLEDGEMENT OF NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION
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CITY STATE LATITUDE/LONGITUDE MSL AGL  AMSL
CULEBRA PR 18-15-02.84 065-18-46.5%7 476 210 686
AURIO MATOS BARRETO AERONAUTICAL STUDY

No: 84-A50-0194-0F
P, 0. BOX 847
MAYAGUEZ, PR 00709

Type Structure: ANTENNA TOWER 106.5 MHZ, 6 KW ERP, 4-BAY

The Federal Aviation Administration hereby acknowledges receipt of
notice dated 01/10/94 concerning the proposed construction or
alteration contained herein.

A study has been conducted under the provisions of Part 77 of the
Federal Aviation Regulations to determine whether the proposed
construction would be an obstruction to air navigation, whether it
should be marked and lighted to enhance safety in air navigation,
and whether supplemental notice of start and completion of
construction is required to permit timely charting and notification
to airmen. The findings of that study are as follows:

The proposed construction would exceed FAA obstruction
standards and further aeronautical study is necessary to
determine whether it would be a hazard {o air navigation.
Pending completion of any further study, it is presuned
the construction would be a hazard to air navigation.

Further study may be requested by the sponsor within 30 days
of this acknowledgenent.

If the proposed structure were reduced in height to not
exceed 0 feet above ground level ( 476 feet above sea
level), it would not exceed Part 77 obstruction standards.

If the structure is subject to the licensing authority of the
FCC, a copy of this acknowledgement will be sent to that Agency.

NOTICE 1S REQUIRED ANYTIME THE PROJECT 1S ABANDONED OR THE PROPOSAL 18 MODIFIED

SIGN /4’.' - Specialist, Svetems M. nagement Branch
Lﬁ? rmando stYo (404) 305-5585,
ISSUED IN: College Park, Georgia 03/1€/94

ANY HEIGHT EXCEEDING 575' AMSL WILL HAVE A BUBSTANTIAL ADVERSE EFFECT ON
INSTRUMENT ALTITUDES AT CULEBRA AIRPORT. EVEN IF REDUCED TO S75'AMSL A FURTHER
STUDY WOULD BE REQUIRED.

T LT AR COANMAMNION AW I T RO SR S WD 0




LAW OFFICES EXhJ.blt C
BROWN NIETERT & KAUFMAN, CHARTERED

SUITE 660
1920 N STREET. N.W.
WASHINGTON, D.C. 20036

TEL(202)887-0600
FAX (202)457-0126

April 5, 1994
BY FACSIMILE (404) 305-5572
W/MAIL CONFIRMATION

Mr. Armando Castro

Federal Aviation Administration
P.O. Box 206363

Atlanta, GA 30320

Re: Aeronautical Study No.
94~AS0-0194-0FE

Dear Mr. Castro:

With reference to the above-captioned aeronautical study,
please conduct a further study assuming a height above ground for
the antenna of 99 feet. At that height, the height of the
structure will be 575 feet above mean sea level (AMSL). As your
March 16, 1994 letter indicates, a height above 575 feet AMSL at
the proposed site will have a substantial impact on instrument
altitudes at the Culebra Airport. A proposal for a height of 575
feet or less is entitled to further study.

It is our hope that at the reduced antenna height, a
determination of no hazard will issue. We respectfully reguest
expedited consideration of this request as a determination of no
hazard is one of the last steps before the applicant’s FCC
application can be granted.

Please give me a call if you have any further questions.
Thank you in advance for your cooperation.

cc: Aurio A. Matos
Gil Moor

c:\wpSl\scc\culebra\faastud.ltr
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. Q Exhibit D

US Deporiment FM M‘M‘WP&O WREPLY REFER 10

of ransportation P.0. Box 52007, WWPC AERONAUTICAL STUDY
federol Avigtion Los Angales, CA 90000 NO. 94-7WP-332-CC
Administration
DETERMINATION OF NO HAZARD TO AIR NAVIGATION
‘ . CONSTRUCTION LOCATION
John Edward Cstlund ) " [Poace name
670 P Street . :
Fresno, CA 93721 o B
LATITUDE LONGITUDE
(NAD 27) | 36-44-07 119-47-10
i 01D 83)136-44-06,811119-47-13,53
COMSTRUCTION SESCRIPTION MEIGHT (IN FEET
ABOVE GROUND ABOVE MSL
PROPOSED  Imast atop existing building; FM 99.3 MHz/5.03 kw|  341° 633"

An aeronautica! study ¢! the proposed construction described above has been compieted under the provisions of Part 77 of the Federa! Aviation
Regulations Based on the study 11 1s found that the construction woulthhave no substantial adverse effect on the sate and efficient utiization of
the navigable arrspace by aircratt or on the operat:ion of air navigation faciities Therefore, pursuant 1o the authority delegated 1o me, it 1s hereby
determined that the construction would nNot be a hazard to air navigation provided the following congditions are met:

Congitions

See Narrative

Suppiementa: notice of construction 1s required any time the project 1s abandoned (use the enciosed FAA form), or

A{ least 48 hours before the start of construction (use the enclosed FAA form)
E Within five days atter the construction reaches its greatest height (use the enclosed FAA form)

This getermination expires on  Novermber 10, 1994 uniess
{a) extended revised or terminated by the 1ssuing otfice.
(b) the construction 1s subject 10 the hcensing authonty of the Federal Communications Commission and an application for a
construction permit 1s made 10 the FCC on or before the above expiration date In such case the determination expires on the date
prescribed by the FCC for completion of construction. or on the date the FCC denies the application

NOTE: Request for extension of the etfective pernod of this determination must be postmarked or oehvered to th = ~suing otfice at least 15 days

pror 1o the expiralion date
This gete'miration 15 subject 10 review 1 an interested party files a petition on or before  April 30, 1994 Inthe
eventapetnion o review 1s hied it should be submitted in triphcate to the Manager Flight information and Obstruct:ons Branch. AAT- 210
Federai Aviaton Agmimistration. Washington, D C 20591 and contain 2 tull statement of the basis upon which it 1S mage

This detemination becomes final on May 10, 1994 uniess & petiion for review is timely filed. in which case

the delermination wilt not become final pending disposiion of the petition interested parties will be notdied of the grant of any review.

An account of the study indings. aeronautical objections. if any. registered with the FAA during the study. and the basis for the FAA's decision in
this matter wili be found on the foliowing page(s)

i the structure 15 subject 10 the hcensing authornty of the FCC. a copy of this determination will be sent to that Agency.

Trus determination 1ssued in accordance with FAA Part 77, concerns the effect of this proposal on the safe and efficient use of the navigable
airspace vy arcraft and does not relieve the sponsor of any comphance responsibilities relating to any law. ordinance. or reguistion of any
Fecerat State. or foca! government body

t Branch

TITLE

on __ March 31, 1994
Page 1 of

FAA Form 7480-9 1283 SURERSEDES FREVIOUS EDITILN -

Pages
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Notice ot Proposed

Aeronavucai Sludy Number

LDremen o vorsooranon. Construction or Alteratior, - | hit E
. Nature of Proposal 2. Complete De! Bxhib 1
‘A Type 8 Ciass C. Work Schedule Dates Please describe, on a separaie sheet of paper f necessary,
New Consruction [B permanem Begrmng Lipon FYYY | the proposed constructon or sherstion.
Anergron * [ Temporary (Durstion —_ montns) End Approval | A’ For proposals involving ransmiting siations, inciude

* 1l Aneration. provice previous FAA Aeronautical Study Number, f availabie :

construction or siteration. (Number, Strest, City, State, and

John Edward Ostlund
670 P Street
Fresno, CA 93721

) 268-9741

{ 209
Telephone Number

Ares Code

3A. Name, sddress, snd telephone number of individual, company corporstion, stc. proposing the

Zip Code)

Eric S. Kravet:z
Brown Nietert & Kaufman

Washington, DC 20036

8030

Teiephone Number

3B. Name, address and teiephone number of proponem’s representative, if different than 3A. above.

1920 N Street, N.W., Suite 660

effective radiated power (ERP) and assigned frequency of
all proposed or modified transmitters on the structure. {if
not known, give frequency band and maximum ERP).

8. For proposals involving overhead wire, tansmigsion lines,
oic., inciude the size and the configuration of the wires and
their supporting structures.

C. For all proposals. include site orientation, dimensions, and
consiruction materiais of the proposed or altered strycture.

D. Optionsi— Describe the type of obstruction marking and
lighting system desired for your structure. The FAA will
recommend appropriste marking and lighting for the
structure in accordance with the standards of Advisory
Circular AC 70/7450-1. An FAA marking and lighting
recommendation will refiect the minimum acceplable leve!
of conspicuity necessary 1o warn pilots of the presence of
an object However, the FAA, under certain
circumstances. will not object 1o the use of a system (such
as a medium intensity flashing white light system or a dua!
lighting system) other than the recommended standard.

4. Location Of Structure 5. Height and Elevation m rewer con
A. Coordinates ' f mowns s O seconas. 8. Nearest Cty or Town C. Nearest public o miltary airpon, A Elgvation of ste above mean
k ]

Gattude o1 T r ang State rg;_ponﬁ%mr.orgﬁgnrcm 868 love

36 44 07 . Fresno, CA 292

Aude D Pl 2 | (1) Dsance 48 (1). Dimancs from structure O nearest B Heght of sructure ncluging al!
m{l 9 47 10 point of nearest runway appuNenances and lighting above
4D rce Of coordinate informat . 1.6 miles . ‘ 34

. roi | rmation
flern 4A_above. ' i2) Dwechon 10 4B {2). Owecuon from structure 10 airport C. Overall height above mean sea leve!

USGS 7.8’ Otner — (A+B

Ousa Chan [ Suvey [ specty 256° True 633
nccam the relerence datum of the cordinates. fknown  4E. Describe, on a separate sheet of paper, the location of the site with respect (0 highways, streets, airports,
D D Otmer prominent ferrain features. existing structures, eic. Attach a copy of a U.S. Geologica! Survey quadrangle map 7.5

NAD 27 NaD 83 [] gpecry minute series (or equivalent) showing the construction sie. f available, attach a copy of a documented site survey

with the surveyor's certification.

FAILURE TO PROVIDE ALL REQUESTED INFORMATION MAY DELAY PROCESSING OF YOUR NOTICE

NOLCE & required by Part 77 of the Fecera! Avistion Reguiations (14 CF.R. Pan 77} pursuant to Secton 1101 of the Federa! Aviauon Act of 1958, as amenced (49 US.C app § 1501) Persons who
knowingly and witlully vioiaie the Notice requitements of Pan T7 gre sutwect 10 & civil penaky of $1,000 per Gay unti the notice is received, pursuant to Section $01(a) of the Feceral Aviation Act of
1958, a5 amenced (48 US C app § 1471(a) as well as the fine (cnminal penalty) of not more than $500 for the first oflense anc not more than $2,000 for subsequant offenses. pursuant 10 Secton
902(a) of the Fecera! Aviation Actof 1958 as amendec (49 U.S C app § 1472(a))

| HEREBY CERTIFY that all of the above statements made by me are true, compiste, and correct 10 the best of my knowledgs. In addition, |
agree to obstruction mark and'or light the structure in accordance with sstablished marking & lighting standards as necessary.

D-wm:;mmwmnmurmmn
$ubpan C. and wouid not D8 & RAZAVG 10 NEVIgRRON.

[[Jis iserwtos as a1 coerucson under 1w sandarss of AR, Pan 77,
Subpart . but wouitt not De & hazard 10 NEVIGEYON.

) sn0u0 e cimrucson [ maned [ agran por Fan
Aoeaory Caculer 70.7480-1, Chapters
Dmmmwwm\emmm.
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[[] wirw: tve coys ster e consrucon resches 1 gresmset gt
Thes Gater™Mnason gxpires On
{a} wnded, revesc o Wermingind by he ssusing oficy;
b} he constncton § subyect © he icensng
for 3 cONSuCHOn permit s made 1© he FCC on or bilore the above expargbon Sate. in guch cases e
expires On e dale prescribed by $w FCC for compigbon of constructon, or on the dase e FCC derves he apphcason.

NOTE: Request &r sxtienscn of the slectve pencd bl thes Biermngion must be poSETArked o deiversd 10 he issung ofice

Typec o Prinvteg Name and Tee of Berson Fiing Nouce Sgnature
3/1/94 Eric S. Kravetz z,;‘_(;% Kaacs,
FOR FAA USE ONLY FAA will either return this form or issue a separate acknowgeggement.
The Proposa]; Suppiemental Noties of Construction, FAA Form 7480-2. & requred 8Ny tme the Hrowct 5 abandoned, or
[ 0ows not requre a nooce s Fas. [ & tease 42 tours twtore the stant o conawruction.

unisss:

o inast 15 days prey ©© 9 ExpirEdon dais.

# e suchure 8 UDRC! © the icensing autharity of the FCC. 8 copy of the demermmnabon will be sent ©© hel 3gency.

aumorty of the Federa) Communicatons Commasion (FCC) and an appicason
GatemMaton

Pamarks

NAD 83 Coordinates eroeczne=t ) atmoge | O T . ] tongrese | O

“eus n Sgranre [

FAA Form 7480-1 (1.5 Do Not Remove Carbons
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I, Phyllis Lee, do certify that on this 14th day of April,
1994, a copy of the foregoing was sent via first class mail,
postage prepaid or delivered, as indicated, to the parties set

forth below:

Honorable Joseph A. Marino, Chairman
The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Honorable Norman B. Blumenthal
The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Honorable Marjorie Reed Greene
The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Allan Sacks, Chief of Law

The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Audrey P. Rasmussen, Esq.
David L. Hill, Esq.

O’Connor & Hannan

1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, D.C. 20006

Gary Schonman, Esq.

Hearing Branch

Federal Communications Commission
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554 **

Cchief, Data Management Staff
Audio Services Division

Federal Communications Commission
1919 M Street, N.W., Room 350
Washington, D.C. 20554 **

* - via hand delivery




